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DETAILED ACTION 

1. Claims 1-33 are presented for examination. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1 - 7, 10, 12-18, 21, 23 - 29, and 32 are rejected under 35 U.S.C. 102(e) as 
being clearly anticipated by Altare et al. [hereinafter as Altare], US Patent 6,791,481 B2. 

4. As to claims 1, and 12, Altare discloses a method of operating [simultaneous CD 
read/MP3 -encode/HDD-write, or HD-read/MP3-decode to play] an optical disk player 
[CD/ROM and MP3 recorder-player, fig. 1] comprising: 

a. receiving an instruction [by selecting menu selection with input device] to read 
audio, video or audio/video data [digital data] from an optical disk [performed by CD/ROM 
reader] within the optical disk player [col. 10, lines 10-15], wherein the data is to be provided 
to an output means [output device] at a known playback rate [by CODEC] [col. 9, lines 1 - 46, 
col. 10, lines 10- 10-30]; 

b. reading the data [by reader] from the optical disk at a rate that is greater than 
[very fast] the known playback rate [normal play speed or real time play rate] [col.l, lines 46 - 
54, col. 7, lines 18-20, col. 8, lines 61-64, col. 11, lines 53 - 67]; 
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c. storing the data on a hard disk [HDD] as the data is being read [concurrently] [col. 
3, lines 31-38, col. 6, lines 6 - 46, col. 8, lines 29 - 38]; 

d. providing [producing] the data [audible sound] to the output means [output 
device] at the known playback rate [real time play rate] while the data is being stored; 

e. turning off [shut down] the optical disk player as soon as the data has been read 
and stored [col. 4, lines 48 - 67]; and then 

f. continuing to provide the data to the output means [output device] at the known 
playback rate [real time play rate] by retrieving the data stored on the hard disk [HDD] [col. 5, 
lines 7-51, col. 8, lines 23 - 67, col. 9-14]. 

5. As to claim 23, Altare discloses an apparatus [CD/ROM and MP3 recorder-player, fig. 1] 
comprising: 

a. means for receiving [input device] an instruction [by selecting menu selection 
with input device] to read audio, video or audio/video data [digital data] from an optical disk 
[performed by CD/ROM reader] within the optical disk player [col. 10, lines 10-15], wherein 
the data is to be provided to an output means [output device] at a known playback rate [by 
CODEC][col. 9, lines 1 - 46, col. 10, lines 10 - 10 - 30]; 

b. means for reading [reader] the data from the optical disk at a rate that is greater 
than [very fast] the known playback rate [normal play speed or real time play rate] [coll, lines 
46 - 54, col. 7, lines 18-20, col. 8, lines 61 - 64, col. 11, lines 53 - 67]; 

c. means for storing the data on a hard disk [HDD] as the data is being read 
[concurrently] [col. 3, lines 31 - 38, col. 6, lines 6 - 46, col. 8, lines 29 - 38]; 
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d. means [CODEC] for providing [producing] the data [audible sound] to the output 
means [output device] at the known playback rate [real time play rate] while the data is being 
stored; 

e. means for [power controller] for turning off [shut down] the optical disk player as 
soon as the data has been read and stored [col 4, lines 48 - 67]; and then 

f. means [31, MPU] for continuing to provide the data to the output means [output 
device] at the known playback rate [real time play rate] by retrieving [from HDD to buffer 
memory] the data stored on the hard disk [HDD] [col. 5, lines 7-51, col. 8, lines 23 - 67, col. 
11, lines 25 -52, col. 9-14]. 

6. As to claims 2, 13, and 24, Altare discloses the turning off the optical disk player, which 
includes turning off a spin motor [On/Off control of rotating device] within the optical disk 
player [col. 4, lines 47 - 55, col. 9, lines 55 - 61]. 

7. As to claims 3, 14, and 25, Altare discloses that the data is selected from all the data on 
the optical disk or a track of the data on the optical disk, wherein the beginning of each track is 
identified in a table of contents for the optical disk [col. 9, lines 1 - 44, col. 11, lines 55 - 67]. 

8. As to claims 4, 15, and 26, Altare discloses the output means [output devices] is selected 
from a speaker, a set of speakers, a video display or combinations thereof [col. 8, lines 57 - 60, 
col. 10, lines 19-27]. 

9. As to claims 5, 16, and 27, Altare discloses converting [encoding and decoding] the data 
to a different computer readable format [MP3] before storing the data on the hard disk [HDD] 
[col. 12, lines 5 -67]. 
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10. As to claims 6, 17, and 28, Altare discloses the format is selection from MP3, WMA, 
WAV, Ogg, VQF Or AAC [MP3, Wave][col. 10, lines 1 - 5]. 

11. As to claims 7, 18, and 29, Altare discloses any format [MP3 compressed format] that 
reduces the memory space required to store [compressed MP3 inherently reduces the storage 
space required] the data on the hard disk [col. 6, lines 10-46, col. 10, lines 54 - 60]. 

12. As to claims 10, 21, and 32, Altare discloses main menu/sub-menu which teaches 
searching the hard disk for presence of the data; and playing [sub-menu shows series of t 
alternatives: PLAY] the data from hard disk without re-reading the optical disk [playing the data 
from the hard disk] [col. 9, lines 1-35]. 

Claim Rejections - 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

14. Claims 1 1, 22, and 33, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Altare et al. [hereinafter as Altare], US Patent 6,791,481 B2 as applied to claims 1, 12, and 23, 
above, and further in view of Ohnishi, US 2002/0071652 Al. 

15. As to claims 1 1, 22, and 33, Altare discloses system and a method of operating 
[simultaneous CD read/MP3-encode/HDD-write, or HD-read/MP3 -decode to play] an optical 
disk player [CD/ROM and MP3 recorder-player, fig. 1] comprising: receiving an instruction [by 
selecting menu selection with input device] to read audio, video or audio/video data [digital data] 
from an optical disk [performed by CD/ROM reader] within the optical disk player [col. 10, lines 
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10-15], wherein the data is to be provided to an output means [output device] at a known 
playback rate [by CODEC][col. 9, lines 1 - 46, col. 10, lines 10 - 10 - 30]; reading the data [by 
reader] from the optical disk at a rate that is greater than [very fast] the known playback rate 
[normal play speed or real time play rate] [col.l, lines 46 - 54, col. 7, lines 18-20, col. 8, lines 
61-64, col. 11, lines 53 - 67]; storing the data on a hard disk [HDD] as the data is being read 
[concurrently] [col. 3, lines 31-38, col. 6, lines 6 - 46, col. 8, lines 29 - 38]; providing 
[producing] the data [audible sound] to the output means [output device] at the known playback 
rate [real time play rate] while the data is being stored; turning off [shut down] the optical disk 
player as soon as the data has been read and stored [col. 4, lines 48 - 67]; and then continuing to 
provide the data to the output means [output device] at the known playback rate [real time play 
rate] by retrieving the data stored on the hard disk [HDD] [col. 5, lines 7-51, col. 8, lines 23 - 
67, col. 9-14]. 

However, Altare discloses delete functionality in a main menu to delete selected items 
but does not teach to erase file automatically from the hard disk when it is not played for a 
designated set period of time. In summary, he does not teach automatically erase file stored in 
hard disk when it is not played for a designated period of time. 

Ohnishi teaches reproducing apparatus and means for reproducing data from a recording 
medium [105, storage unit] with encoding and decoding of image and audio data [MPEG-2] and 
specifically automatic deletion of unnecessary data files which are unused for predetermined 
period of time [unused time equal or longer than 3 minutes] [para 0076, on page 4]. 

It would have been obvious to one of ordinary skill in art, having the teachings of Altare 
and Ohnishi before him at the time of invention was made, to modify a combination CD-ROM 
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and MP3 recorder/player [fig. 1] and a method of simultaneous CD read/MP3 -encode/HDD- 
write, or HD-read/MP3-decode to play as disclosed by Altare to include automatically deleting 
the files which are not used for a predetermined period of time as taught by Ohnishi in order to 
utilize the recording area of such unnecessary or unused data files as recordable area and to 
achieve efficient recording on the recording medium [para 0057, 0058 on page 3]. 

16. Examiner's note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims above for the convenience of the applicant. Although the 
specified citations are representative of the teachings of the art and are applied to the specific 
limitations within the individual claim, other passages and figures may apply as well. It is 
respectfully requested from the applicant in preparing responses, to fully consider the references 
in entirety as potentially teaching all or part of the claimed invention, as well as the context of 
the passage as taught by the prior art or disclosed by the Examiner. 

17. Prior Art not relied upon: 

Please refer to the references listed in attached PTO-892, which, are not relied upon for claim 
rejection since these references are relevant to the claimed invention. 

Allowable Subject Matter 

18. Claims 8-9, 19-20, and 30 -31 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nitin C. Patel whose telephone number is 571-272-3675. The 
examiner can normally be reached on 7:00am - 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynne H. Browne can be reached on 571-272-3670. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Nitin C. Patel 
December 14, 2004 



LYNNE H. BROWNE 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2/ o 



